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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 
 

AGENDA 
 

10th Meeting, 2019 (Session 5) 
 

Tuesday 19 March 2019 
 
The Committee will meet at 9.30 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 5 in private.  
 
2. Scottish Land Commission: The Committee will take evidence from— 
 

Hamish Trench, Chief Executive, and Andrew Thin, Chair, Scottish Land 
Commission. 
 

3. Subordinate legislation: The Committee will take evidence on the 
Conservation (Natural Habitats, &c.) Amendment (Scotland) Regulations 2019 
(SSI 2019/64) from— 

 
Roseanna Cunningham, Cabinet Secretary for Environment, Climate 
Change and Land Reform; 
 
Hugh Dignon, Head of Wildlife and Biodiversity Unit, and Lindsay 
Anderson, Solicitor, Scottish Government. 
 

4. Subordinate legislation: John Scott to move—S5M-16304—That the 
Environment, Climate Change and Land Reform Committee recommends that 
the Conservation of (Natural Habitats, &c.) Amendment (Scotland) Regulations 
2019 (SSI 2019/64) be annulled. 

 
5. Scottish Land Commission: The Committee will consider the evidence heard 

earlier in the meeting. 
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Environment, Climate Change and Land Reform Committee 
 

10th Meeting, 2019 (Session 5) Tuesday 19 March 2019 
 

Scottish Land Commission 
 

Introduction 
 
1. This evidence session is designed to inform the Committee of the Scottish Land 
Commission’s work since its creation on 1 April 2017.  The Committee will hear 
evidence from Andrew Thin (Chair) and Hamish Trench (Chief Executive). The 
Committee’s previous work on Land Reform can be found here. 

Background 

2. The Land Reform Act 2016 provided for the establishment of a Scottish Land 
Commission (SLC). The SLC is an executive non-departmental body whose purpose 
is to: 
 

• to review the impact and effectiveness of any law or policy in relation to land 

• to recommend changes to law or policy; 

• to gather evidence; 

• to conduct research; 

• to prepare reports; and 

• to provide information and guidance. 
 
3. The SLC website states that the SLC is “working to create a Scotland where 
everybody benefits from the ownership, management and use of the nation’s land 
and buildings.”  

4. A short video explaining the remit and work of the Scottish Land Commission is 
available here.  

5. The 2016 Act states that the SLC should consist of five Land Commissioners 
and a Tenant Farming Commissioner. While these appointments are made by 
Scottish Ministers, they must be approved by the Scottish Parliament. 

6. The current Land Commissioners are:  

• Andrew Thin (Chair) 

• Dr Bob McIntosh CBE (Tenant Farming Commissioner) 

• Dr Sally Reynolds 

• Lorne MacLeod 

• Megan MacInnes 

• Professor David Adams 
 
7. Further biographical information about the current Commissioners can be found 
on the Scottish Land Commission’s website here. 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/102664.aspx
http://www.legislation.gov.uk/asp/2016/18/contents/enacted
https://landcommission.gov.scot/
https://www.youtube.com/watch?time_continue=49&v=HFu8pEBIDZM
https://landcommission.gov.scot/about-us/who-we-are/
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8. Since its creation in April 2017, the Scottish Land Commission has carried out a 
series of public engagement events and produced several key documents. 

9. The Scottish Land Commission’s Land Rights and Responsibilities Statement 
was published in September 2017; it “adopts a human rights approach to land rights 
and responsibilities and it signals our determination to continue leading the way in 
ensuring that Scotland's urban and rural land contributes to inclusive and sustainable 
economic growth and to social justice”. 

10. Guidance on engaging communities in decisions relating to land was published 
in April 2018. This “sets out expectations for positive and constructive engagement 
between those who control land and local communities across rural and urban 
Scotland”.  

11. Draft Regulations in relation to a Register of Persons Holding a Controlling 
Interest in Land have been scrutinised by the Committee under the enhanced 
affirmative procedure, and the Government is currently considering the Committee’s 
Report, which was published in November 2018. Finalised Regulations are expected 
to be laid in 2020. 

12. The 2016 Act also allows for a Right to Buy Land to Further Sustainable 
Development. This enables communities to buy land where it is considered 
necessary to further sustainable development, and where certain conditions are met. 
A letter from the Cabinet Secretary (June 2018) indicates the Government’s 
“intention to defer the introduction of the right to buy to further sustainable 
development” in order to allow time for the right to buy abandoned, neglected and 
detrimental land (under the Community Empowerment (Scotland) Act 2015) to settle 
in. The right to buy abandoned etc land came into force in June 2018, it gives 
community bodies a right to compulsorily purchase land (including bridges and other 
structures built on or over land, inland waters, canals and the foreshore) which is 
wholly or mainly, abandoned or neglected or the use or management of the land is 
causing harm to the environmental wellbeing of the community. Guidance provides 
more detailed information. 

13. In September 2017 the SLC held a conference in Dunfermline, at which it 
published both its Strategic Plan and Programme of Work. The Programme of Work 
2018 - 2021 was updated in March 2018. 

14. Since its creation, the Scottish Land Commission has published a series of 
briefing and discussion papers on a wide variety of topics, including Community 
Ownership and Community Right to Buy, Human rights and the Work of the Scottish 
Land Commission and the Housing Land Market in Scotland. 

 
Clerks 
Environment, Climate Change and Land Reform Committee 

https://www.gov.scot/publications/scottish-land-rights-responsibilities-statement/
https://www.gov.scot/policies/land-reform/engaging-communities-in-decisions-relating-to-land/
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/109077.aspx
https://digitalpublications.parliament.scot/Committees/Report/ECCLR/2018/11/8/Land-Reform--Scotland--Act-2016--Register-of-Persons-Holding-a-Controlled-Interest-in-Land---Scotland--Regulations-2021--draft-#Membership
https://digitalpublications.parliament.scot/Committees/Report/ECCLR/2018/11/8/Land-Reform--Scotland--Act-2016--Register-of-Persons-Holding-a-Controlled-Interest-in-Land---Scotland--Regulations-2021--draft-#Membership
https://www.gov.scot/publications/land-reform-scotland-act-2003-part-3a-community-right-buy-abandoned-neglected-detrimental-land-full-guidance/
https://landcommission.gov.scot/strategic-plan/
https://landcommission.gov.scot/publications-consultations-research/
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Environment, Climate Change and Land Reform Committee 
 

10th Meeting, 2019 (Session 5), Tuesday, 19 March 2019 
 

Subordinate legislation 
 
Introduction 

1. The purpose of this paper is to inform members’ consideration of the 
following Scottish statutory instrument (SSI)— 

• The Conservation (Natural Habitats &c.) Amendment (Scotland) 
Regulations 2019. 

2. This paper provides further information about the SSI as well as 
procedural advice. 

The Conservation (Natural Habitats &c.) Amendment (Scotland) 
Regulations 20191 

3. The instrument was laid on 22 February 2019 and the committee must 
report by 1 April 2019.  The instrument is subject to the negative parliamentary 
procedure. 

4. The Regulations amend the Conservation (Natural Habitats, &c.) 
Regulations 1994 which make provision for the transposition of Council 
Directive 92/43/EEC on the conservation of natural habitats and of wild fauna 
and flora.  

5. Regulation 2 amends schedule 2 of the 1994 Regulations to add the 
Eurasian Beaver (otherwise known as the European Beaver) to the list of 
European Protected Species of Animals that are given protection under the 
1994 Regulations. 

6. The Committee took evidence from Scottish Government officials and 
Scottish Natural Heritage on 5 March 2019.2 

7. At its meeting on 5 March 2019, the DPLRC considered the instrument 
and had no comments. 

8. The Committee was due to consider and dispose of the instrument at its 
meeting on 12 March 2019.3  Consideration was deferred until this meeting 
following John Scott’s announcement that he intended to lodge a motion to 

                                            
1 The Conservation (Natural Habitats, &c.) Amendment (Scotland) Regulations 2019 can be 
found here www.legislation.gov.uk/ssi/2019/64/contents/made  
2 The Official Report for the meeting on 5 March 2019 can be found here 
www.parliament.scot/parliamentarybusiness/report.aspx?r=11980.  
3 The Official Report for the meeting on 12 March 2019 can be found here 
www.parliament.scot/parliamentarybusiness/report.aspx?r=11992.  

http://www.legislation.gov.uk/ssi/2019/64/contents/made
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11980
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11992
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annul the instrument.  Further information relating to the instrument was 
provided in paper ECCLR/S5/19/9/5.4 

9. On 12 March 2019, John Scott lodged motion S5M-16304—That the 
Environment, Climate Change and Land Reform Committee recommends that 
the Conservation of (Natural Habitats, &c.) Amendment (Scotland) Regulations 
2019 (SSI 2019/64) be annulled. 

Parliamentary procedure 

10. The negative parliamentary procedure is set out in Chapter 10 of the 
Parliament’s Standing Orders.5  Instruments subject to the negative procedure 
come into force on a specified date and remain in force unless it is annulled by 
the Parliament; for this reason, negative instruments can be described as 
instruments subject to annulment.  Thus, the Parliament does not need to agree 
to the instrument in order for it to come into force. 

11. The Parliament may, however, and on the recommendation of the lead 
committee, recommend the instrument be annulled within 40 days of the 
instrument being laid.  Any MSP may by motion propose to the lead committee 
that the committee recommends the instrument be annulled.   

12. Any motion for annulment would be debated by the lead committee and a 
report made to Parliament.  In advance of debating the motion, it is usual 
practice for a committee to take evidence from the Scottish Government on the 
instrument. 

Recommendation 

13. The Committee will— 

• Take evidence from the Cabinet Secretary on the instrument (agenda 
item 3); and then 

• Invite John Scott to move motion S5M-16304; the Committee will then 
have up to 90 minutes to debate the motion (agenda item 4). 

                                            
4 The papers for the meeting on 12 March 2019 can be found here 
www.parliament.scot/S5_Environment/Meeting%20Papers/ECCLR_2018.05.12_Meeting_pap
ers_(public).pdf  
5 Standing Orders can be found here www.parliament.scot/parliamentarybusiness/26510.aspx  

http://www.parliament.scot/S5_Environment/Meeting%20Papers/ECCLR_2018.05.12_Meeting_papers_(public).pdf
http://www.parliament.scot/S5_Environment/Meeting%20Papers/ECCLR_2018.05.12_Meeting_papers_(public).pdf
http://www.parliament.scot/parliamentarybusiness/26510.aspx
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